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City Commission 
October 2, 2017 

 
The City Commission went to the Bergelin House at 5:45 p.m. whereby Mary Loesch gave 
an informational tour of the house.  The upstairs apartment was recently renovated and 
they are currently looking for a renter.  The City Commission arrived back at City Hall at 
6:20 p.m. 
 
Mayor Mark Warba called the regular meeting of the City Commission to order at 6:30 
p.m.           
 
Present: Commissioners Lynn Anderson, Tom Hogenson, Lorraine James, and Dan 
Rothstein; Mayor Mark J. Warba; City Manager Mark Gifford; City Attorney Eric D. 
Williams; and City Treasurer Aaron Kuhn.    
 
Absent:  None  
 
There were 44 people in the audience. 
 
PLEDGE OF ALLEGIANCE  
 
APPROVAL OF THE AGENDA  - Added closed session to discuss a Baruch Tax Appeal 
as 10e. 
 
APPROVAL OF MINUTES 
 
Commissioner Anderson moved, seconded by Commissioner Hogenson that the minutes 
of September 18, 2017 regular meeting be accepted. 
 
Yeas:  Anderson, Hogenson, James, Rothstein, Warba  
Nays:  None 
 
SPECIAL ORDERS OF THE DAY – a proclamation recognizing October as Chamber of 
Commerce Month was presented by the Mayor to Jennifer Heinzman, Director of the 
Chamber of Commerce and Megan Eppley.      
 

Mayoral Proclamation 
 

Big Rapids Celebrates 
Chamber of Commerce Month 

October 2017 
 
  Whereas, the Mecosta County Area Chamber of Commerce works with the Big 
Rapids business community and surrounding areas to promote the commercial, 
professional, financial and general interest of the city/region, and 
 
  Whereas, the Mecosta County Area Chamber of Commerce is supported by the 
financial and volunteer resources of approximately 400 businesses located and operating 
in the city and region, and 
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  Whereas, the Mecosta County Area Chamber of Commerce has contributed to the 
protection of commerce and the region’s economy for 80 years since its incorporation in 
1937, and 
 
  Whereas, the Mecosta County Area Chamber of Commerce works to promote the 
region’s business community through information resources and networking 
opportunities. 
 
  Resolved, that the City of Big Rapids recognizes the contributions of the Mecosta 
County Area Chamber of Commerce toward improving Big Rapids’ and its surrounding 
communities’ quality of life and proclaims October to be Chamber of Commerce Month. 
 

IN WITNESS WHEREOF, I have hereunto set my hand and caused to be affixed 
the Seal of the City of Big Rapids on this second day of October in the year of our Lord 
two thousand seventeen. 

 
_____________________ 

Mayor Mark J. Warba 
STUDY SESSION  
 
a.  Freedom by Design – Kyle McKeown, Ferris student, gave a brief presentation 
explaining the purpose of Freedom by Design.  This program gives $20,000 a year to help 
design and build small projects in the community.  The students would be doing the 
designing and the building, but would be mentored by an architect and a construction 
supervisor.    The first step in this process is having a Client Release Form signed by the 
City.  Mr. McKeown has two projects in mind for this year:  A pedestrian bridge in Clay 
Cliffs Nature Preserve and a shelter for humans at the Brutus Dog Park.     
   
b.  City’s Master Plan of 2009 – John Schmidt, Planning Commission Chair, gave a 
summary to the 2017 addendum of the 2009 Master Plan.   
 

• The main change is related to the future land use along the Muskegon River.   
 

• Identify unique areas across the city, once the plan is completed, it would include 
goals for the city’s future.  Mr. Schmidt would like to see this put into a S.M.A.R.T. 
format. 

 

• People have 63 days after this addendum is distributed to give comments and 
suggestions to the City’s Planning Commission. 

 

• There is no regulation stating how often a full revision of this plan must be 
completed.  Mr. Schmidt recommends a full-scale revision in 2022.    
 

• Mr. Schmidt went over eight focus areas for the city to concentrate on. 
 

• There are two points of interest:  the depot and Roben Hood Airport.  Mr. Schmidt 
recommends including the Airport Master Plan in with the City’s Master Plan in 
2022.  
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c.  Airport Update – Mark Gifford, City Manager, gave the Commission an update of the 
Fixed Based Operator bids.  The City received two bids for Fixed Based Operator and 
interviews are scheduled this week for airport personnel if the City decides to have the 
airport run by the City.  This item will be on the October 16th Commission agenda with 
hopes of getting Commission direction on which path they wish to pursue. 
 
b.  Storm Water Asset Management and Wastewater (SAW) Grant – Mark Gifford, City 
Manager, spoke of the SAW grant that the City applied for back in 2013.  The City has 
received notice that they have been awarded the SAW grant in the amount of $1,042,300 
with no City match.   This grant can be used for cleaning, television, and smoke testing 
of the sanitary sewer and storm water system.  Fleis & VandenBrink will be the entity that 
will be completing the work.  The Commission will be seeing their proposal sometime in 
the future.  
 
PUBLIC COMMENT – none 
 
PUBLIC HEARING –  None 
 
RESOLUTION NO. 17-144 

 
Commissioner Hogenson moved, supported by Commissioner Anderson, the adoption 
of the following: 

 
 

RESOLUTION AUTHORIZING FREEDOM BY DESIGN  
CLIENT RELEASE AGREEMENTS  

FOR A PEDESTRIAN BRIDGE IN CLAY CLIFFS NATURE PRESERVE  
AND A SHELTER AT BRUTUS DOG PARK  

 
WHEREAS, the City was approached by Kyle McKeown, a Ferris State student 

who is affiliated with the group Freedom by Design, and 
 
WHEREAS, this Freedom by Design uses the talents of architecture students to 

radically impact the lives of people in their community through modest design and 
construction solutions, and  

 
WHEREAS, Mr. McKeown would like to explore two potential projects for the City, 

a pedestrian bridge in Cay Cliffs Nature preserve and a shelter for humans at the Brutus 
Dog Park, and       

 
WHEREAS, the first step in this process would be to authorize the City Manager 

to sign a Freedom by Design Client Release Agreement and submit for funding, and 
 
WHEREAS, it is not known at this time if City funds would be needed to complete 

these projects.   
    
NOW, THEREFORE, BE IT RESOLVED, that the City Commission authorize the 

City Manager to sign the Freedom by Design Client Release Agreements for a pedestrian 
bridge in Clay Cliffs Nature Preserve and a shelter for humans at the Brutus Dog Park.     
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Yeas:  Anderson, Hogenson, James, Rothstein, Warba     
Nays:  None     
The Mayor declared the resolution adopted. 
Dated: October 2, 2017   

 
RESOLUTION NO. 17-145 

 
Commissioner Hogenson moved, supported by Commissioner Rothstein, the adoption 
of the following: 

 
 

RESOLUTION AUTHORIZING THE DISTRIBUTION OF THE CITY OF BIG RAPIDS 
2017 MASTER PLAN ADDENDUM TO SURROUNDING  

 TOWNSHIPS AND COUNTY   
 

WHEREAS, the City of Big Rapids Master Plan was adopted by the Big Rapids 
Planning Commission on October 21, 2009, and 
 
 WHEREAS, the State requires a Master Plan that has been adopted in the last five 
(5) years and the 2017 addendum to the 2009 Master Plan will meet the State’s 
requirement, and  
 
 WHEREAS, the 2017 Master Plan Addendum has been updated with demographic 
information, potential changes in future land use along the Muskegon River, and has 
reviewed the goals to insure they still accurately reflect the desires of the City, and 
 
 WHEREAS, the next step in the process is to distribute the 2017 Master Plan 
Addendum to the surrounding Townships and County, whereby they have 63 days after 
receiving the Plan to send comments to the Planning Commission. 
   

NOW, THEREFORE, BE IT RESOLVED, that the City Commission authorize the 
distribution of the 2017 City of Big Rapids Master Plan addendum to surrounding 
Townships and County.  
   
Yeas:  Anderson, Hogenson, James, Rothstein, Warba     
Nays:  None     
The Mayor declared the resolution adopted. 
Dated: October 2, 2017   
 
Heather Bowman, Director of Public Works, presented the Park and Recreation’s 
recommendation to rename the Library Park to Anna Howard Shaw Memorial Park.  In 
January 1995 the City Commission adopted a policy for naming/renaming parks.  
Instead of renaming parks, naming facilities within the parks give memorialization a 
specific meaning to individuals or groups.  The policy also recognized that the City 
Commission has the authority to make name changes to any City Park. 
 
John Milan, Joyce Ilits, Dr. Santers, Susan Grant, and Mae Alice Emerson all spoke in 
favor of renaming the Library Park to the Anna Howard Shaw Memorial Park.   
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RESOLUTION NO. 17-146 
 

Commissioner Anderson moved, supported by Commissioner Rothstein, the adoption of 
the following: 

 
 

RESOLUTION ACCEPTING PARK AND RECREATION BOARD’S 
RECOMMENDATION TO RENAME LIBRARY PARK TO THE  

ANNA HOWARD SHAW MEMORIAL PARK 
 

WHEREAS, the American Association of Universal Women, General Federation 
of Women’s Club, Zonta, and the Library Board has requested to have the renaming of 
the Library Park to the Anna Howard Shaw Memorial Park, and  

 
WHEREAS, these organizations attended the September 14, 2017 Park and 

Recreation board to request that the Park and Recreation make a recommendation to the 
City Commission to rename the Library Park, and 

 
WHEREAS, per Motion No. 95-18, dated January 16, 1995, the City adopted a 

policy which states “In lieu of changing park names, the Park and Recreation Board will 
consider memorials or naming facilities within parks after individuals or groups”, and 

 
WHEREAS, the policy also states that the City Commission has the authority to 

make name changes to any of the City parks.   
 
NOW, THEREFORE, BE IT RESOLVED, that the City Commission accept the 

Park and Recreation Board’s recommendation and rename Library Park to the Anna 
Howard Shaw Memorial Park.    

 
Yeas:  Anderson, Hogenson, James, Rothstein, Warba     
Nays:  None     
The Mayor declared the resolution adopted. 
Dated: October 2, 2017   
 
The City Commission took a five-minute break 
 
RESOLUTION NO. 17-147 

 
Commissioner Rothstein moved, seconded by Commissioner Hogenson, the adoption 
of the following: 
 

RESOLUTION AUTHORIZING MAYOR TO SIGN THIRD PARTY CONTRACT  
WITH THE RURAL TRANSIT ASSISTANCE PROGRAM FOR  

DIAL-A-RIDE EMPLOYEE TRAINING  
 

WHEREAS, Michigan Department of Transportation (MDOT), through the 
MPTA/Michigan Public Transit Association, has $4,500 available to rural transits systems 
or training for the next three State Fiscal Years (October 1, 2017 thru September 30, 
2020), and 
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WHEREAS, the City of Big Rapids is seeking the available funding from the Rural 
Transit Assistance program (RTAP) to cover capital training aids that are exclusively for 
training purposes and to attend the Annual Michigan Public Transportation Conference, 
and 

 
WHEREAS, the attached contract between the Big Rapids Dial-A-Ride Transit and 

MPTA/Michigan Public Transit Association will outline the purpose of the program, 
available funding, accounting, and recordkeeping. 

 
NOW, THEREFORE, BE IT RESOLVED, that the Big Rapids City Commission 

hereby authorizes the Mayor to sign the third-party contract for funding from RTAP. 
 

Yeas:  Anderson, Hogenson, James, Rothstein, Warba     
Nays:  None     
The Mayor declared the resolution adopted. 
Dated: October 2, 2017   
   
RESOLUTION NO.  17-148 
 
Commissioner Hogenson moved, seconded by Commissioner Anderson, the adoption 
of the following: 
 

RESOLUTION AMENDING FISCAL YEAR 2017/2018 
GENERAL APPROPRIATIONS- 2016/2017 CARRY FORWARDS  

 
WHEREAS, the City of Big Rapids adopted FY 2017/2018 General Appropriations 

on June 5, 2017 per Resolution No. 17-66, and 
 
WHEREAS, per Resolution 17-47, dated April 17, 2017, the City Commission 

authorized the replacement of the North Plant Stairwell at the Wastewater Treatment 
Plant, and 

 
WHEREAS, the construction of the stairwell did not commence before June 30, 

2017, and therefore needs to be carried forward to be purchased in the 2017/18 fiscal 
year. 

 
NOW, THEREFORE, BE IT RESOLVED, that the Big Rapids City Commission 

hereby approves the following budget amendment for Fiscal Year 2017/2018 – Carry 
forward for WWTP. 

 

 Expenditures SEWER REPLACEMENT Original  Amended 

Account Number Account Description Budget Amount Budget 

598-560-967.072 NORTH PLANT STAIRWAY $0 $38,200 $38,200 

Fund Expenditure Total  $0 $38,200 $38,200 

                     
                              
          BE IT FURTHER RESOLVED, that the City Manager is authorized to amend the 
FY 2017/2018 City of Big Rapids Budget accordingly. 
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Yeas:  Anderson, Hogenson, James, Rothstein, Warba     
Nays:  None     
The Mayor declared the resolution adopted. 
Dated: October 2, 2017   
 
ORDINANCE NO. 712-10-17  

 
Commissioner Rothstein moved, supported by Commissioner Hogenson, the adoption of 
the following Ordinance.    
 

ORDINANCE AMENDING SECTIONS OF CHAPTER 131, TITLE 13 OF THE BIG 
RAPIDS CITY CODE MAKING FIRST OFFENSE MINOR IN POSSESSION OF 

ALCOHOL A CIVIL INFRACTION AS PROVIDED IN STATE LAW 
 

WHEREAS, the Michigan Legislative amended the state law on minors in 
possession of alcohol by making the first MIP offense a civil infraction and the second 
MIP offense a misdemeanor, and 
 

WHEREAS, the effective date of the amendment was January 1, 2018, and then 
the Legislature amended the state law on Preliminary Breath Tests with an effective date 
of October 10, 2017, which moved up the decriminalization date of MIP offenses, so now, 
therefore, 
 
The City of Big Rapids Ordains: 
 
Section 1. Sections 131.07, 131.08, 131.09, 131.10, 131.11, 131.12, 131.13, 131.14 
and 131.99 of Chapter 131, Title 13, are amended to read as follows. 
 
§131.07 SALE TO MINORS PROHIBITED 
 
Alcoholic liquor shall not be sold or furnished to a minor. Except as otherwise provided in 
§131.08, a person who knowingly sells or furnishes alcoholic liquor to a minor, or who 
fails to make diligent inquiry as to whether the person is a minor, is guilty of a 
misdemeanor. A retail licensee or a retail licensee's clerk, agent, or employee who 
violates this subsection shall be punished in the manner provided for licensees in MCL 
436.1909 except that if the violation is the result of an undercover operation in which the 
minor received alcoholic liquor under the direction of the state police, the commission, or 
a local police agency as part of an enforcement action, the retail licensee's clerk, agent, 
or employee is responsible for a state civil infraction and may be ordered to pay a civil 
fine of not more than $100.00. Except as otherwise provided in §131.09, a person who is 
not a retail licensee or a retail licensee's clerk, agent, or employee and who violates this 
subsection is guilty of a misdemeanor punishable by a fine of not more than $1,000.00 
and imprisonment for not more than 60 days for a first offense, a fine of not more than 
$2,500.00 and imprisonment for not more than 90 days for a second or subsequent 
offense, and may be ordered to perform community service. For a second or subsequent 
offense, the Secretary of State shall suspend the operator's or chauffeur's license of an 
individual who is not a retail licensee or retail licensee's clerk, agent, or employee and 
who is convicted of violating this subsection as provided in section 319 of the Michigan 
vehicle code, 1949 PA 300, MCL 257.319. A suitable sign describing the content of this 
section and the penalties for its violation shall be posted in a conspicuous place in each 
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room where alcoholic liquor is sold. The signs shall be approved and furnished by the 
commission.  
 
§131.08 PURCHASE, CONSUMPTION, AND POSSESSION BY MINORS 
PROHIBITED. 
 
 (A) A minor shall not purchase or attempt to purchase alcoholic liquor, consume 
or attempt to consume alcoholic liquor, possess or attempt to possess alcoholic liquor, or 
have any bodily alcohol content, except as provided in this section. 
 
 (B) This section does not prohibit a minor from possessing alcoholic liquor 
during regular working hours and in the course of his or her employment if employed by 
a person licensed by this act, by the commission, or by an agent of the commission, if the 
alcoholic liquor is not possessed for his or her personal consumption. 
 
 (C) The consumption of alcoholic liquor by a minor who is enrolled in a course 
offered by an accredited postsecondary educational institution in an academic building of 
the institution under the supervision of a faculty member is not prohibited by this act if the 
purpose of the consumption is solely educational and is a requirement of the course. 
  
 (D) The consumption by a minor of sacramental wine in connection with 
religious services at a church, synagogue, or temple is not prohibited by this act. 
 
 (E) Subsection (A) does not apply to a minor who participates in either or both 
of the following: 
 
  (1) An undercover operation in which the minor purchases or receives 
alcoholic liquor under the direction of the person’s employer and with the prior approval 
of the local prosecutor’s office as part of an employer-sponsored internal enforcement 
action; 
  (2) An undercover operation in which the minor purchases or receives 
alcoholic liquor under the direction of the state police, the commission, or a local police 
agency as part of an enforcement action, unless the initial or contemporaneous purchase 
of receipt of alcoholic liquor by the minor was not under the direction of the state police, 
the commission, or the local police agency and was not part of the undercover operation. 
 
§131.09 FURNISHING OR USING FRAUDULENT IDENTIFICATION. 
 
An individual who furnishes fraudulent identification, to a minor or, notwithstanding 
§131.08(A), a minor who uses fraudulent identification to purchase alcoholic liquor, is 
guilty of a misdemeanor punishable by imprisonment for not more than 93 days or a fine 
of not more than $100.00, or both. 
 
§131.10 AUTHORITY TO STOP; APPEARANCE TICKETS. 
 (A) A sworn police officer who witnesses a violation of this Chapter may stop and 
detain a person and obtain satisfactory identification, seize illegally possessed alcoholic 
liquor, and issue an appearance ticket. 
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 (B) A sworn police officer may stop and detain a person based upon reasonable 
and articulable suspicion of a violation of this Chapter and obtain satisfactory 
identification, seize illegally possessed alcoholic liquor, and issue an appearance ticket. 
 
 (C) A sworn police officer may issue an appearance ticket for a violation of §131.08 
to a person when advised by an employee of a business possessing a state liquor license 
that the person has presented false identification to the employee and the officer observes 
the false identification. 
 
§131.11 NOTICE TO PARENTS OR GUARDIANS.  
 
A law enforcement agency, on determining that an individual who is less than 18 years of 
age and not emancipated under 1968 PA 293, MCL 722.1 to 722.6, allegedly consumed, 
possessed, or purchased alcoholic liquor, attempted to consume, possess, or purchase 
alcoholic liquor, or had any bodily alcohol content in violation of §131.08, shall notify the 
parent or parents, custodian, or guardian of the individual as to the nature of the violation 
if the name of the parent, guardian, or custodian is reasonably ascertainable by the law 
enforcement agency.  The law enforcement agency shall notify the parent, guardian, or 
custodian not later than 48 hours after the law enforcement agency determine that the 
individual who allegedly violated §131.08 is less than 18 years of age and not 
emancipated under 1968 PA 293, MCL 722.1 to 722.6.  The law enforcement agency 
may notify the parent, guardian, or custodian by any means reasonably calculated to give 
prompt actual notice including, but not limited to, notice in person, by telephone, or by 
first-class mail.  If an individual less than 17 years of age is incarcerated for violating 
§131.08, his or her parents or legal guardian shall be notified immediately as provided in 
this section. 
 
§131.12 LICENSE SANCTIONS.  

The Secretary of State shall suspend the operator's or chauffeur's license of an individual 
convicted of a second or subsequent violation of §131.08(A) or of violating §131.09 as 
provided in section 319 of the Michigan vehicle code, 1949 PA 300, MCL 257.319.  

§131.13 PRELIMINARY BREATH TEST. 
 
A peace officer who has reasonable cause to believe a minor has consumed 

alcoholic liquor or has any bodily alcohol content may request that individual to submit to 
a preliminary chemical breath analysis. If a minor does not consent to a preliminary 
chemical breath analysis, the analysis shall not be administered without a court order, but 
a peace officer may seek to obtain a court order. The results of a preliminary chemical 
breath analysis or other acceptable blood alcohol test are admissible in a state civil 
infraction proceeding or criminal prosecution to determine if the minor has consumed or 
possessed alcoholic liquor or had any bodily alcohol content.  

 
§131.14 PENALTIES 
 
(A) A minor who violates §131.08 is responsible for a civil infraction or guilty of a 
misdemeanor as follows and is not subject to the penalties prescribed in MCL 436.1909: 
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(1) For the first violation, the minor is responsible for a civil infraction and shall be 
fined not more than $100.00. A court may order a minor under this subdivision to 
participate in substance use disorder services as defined in section 6230 of the 
public health code, 1978 PA 368, MCL 333.6230, and designated by the 
administrator of the office of substance abuse services, and may order the minor 
to perform community service and to undergo substance abuse screening and 
assessment at his or her own expense as described in §131.14(D). A minor may 
be found responsible or admit responsibility only once under this subdivision. 

(2) If a violation of this subsection occurs after 1 prior judgment, the minor is guilty 
of a misdemeanor. A misdemeanor under this subdivision is punishable by 
imprisonment for not more than 30 days if the court finds that the minor violated 
an order of probation, failed to successfully complete any treatment, screening, or 
community service ordered by the court, or failed to pay any fine for that conviction 
or juvenile adjudication, or by a fine of not more than $200.00, or both. A court may 
order a minor under this subdivision to participate in substance use disorder 
services as defined in section 6230 of the public health code, 1978 PA 368, MCL 
333.6230, and designated by the administrator of the office of substance abuse 
services, to perform community service, and to undergo substance abuse 
screening and assessment at his or her own expense as described in §131.14(D). 

(3) If a violation of this subsection occurs after 2 or more prior judgments, the minor 
is guilty of a misdemeanor. A misdemeanor under this subdivision is punishable 
by imprisonment for not more than 60 days, if the court finds that the minor violated 
an order of probation, failed to successfully complete any treatment, screening, or 
community service ordered by the court, or failed to pay any fine for that conviction 
or juvenile adjudication, or by a fine of not more than $500.00, or both, as 
applicable. A court may order a minor under this subdivision to participate in 
substance use disorder services as defined in section 6230 of the public health 
code, 1978 PA 368, MCL 333.6230, and designated by the administrator of the 
office of substance abuse services, to perform community service, and to undergo 
substance abuse screening and assessment at his or her own expense as 
described in §131.14(D). 

(B) If an individual who pleads guilty to a misdemeanor violation of section §131.14(A)(2) 
or offers a plea of admission in a juvenile delinquency proceeding for a misdemeanor 
violation of section §131.14(A)(2), the court, without entering a judgment of guilt in a 
criminal proceeding or a determination in a juvenile delinquency proceeding that the 
juvenile has committed the offense and with the consent of the accused, may defer further 
proceedings and place the individual on probation.  The terms and conditions of that 
probation include, but are not limited to, the sanctions set forth in section §131.14(A)(3), 
payment of the costs including minimum state cost as provided for in section 18m of 
chapter XIIA of the probate cade of 1939, 1939 PA 288, MCL 712A.18m, and section 1j 
of chapter IX of the code of criminal procedure, 1927 PA 175, MCL 769.1j, and the costs 
of probation as prescribed in section 3 of chapter XI of the code of criminal procedure, 
1927 PA 175, MCL 771.3.  If a court finds that an individual violated a term or condition 
of probation or that the individual is utilizing this subsection in another court, the court 
may enter an adjudication of guilt, or a determination in a juvenile delinquency proceeding 
that the individual has committed the offense, and proceed as otherwise provided by law.  
If an individual fulfills the terms and conditions of probation, the court shall discharge the 
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individual and dismiss the proceedings.  A discharge and dismissal under this section is 
without adjudication of guilt or without a determination in a juvenile delinquency 
proceeding that the individual has committed the offense and is not a conviction or 
juvenile adjudication for purposes of disqualifications or disabilities imposed by law on 
conviction of a crime.  An individual may obtain only 1 discharge and dismissal under this 
subsection.  The court shall maintain a nonpublic record of the matter while proceedings 
are deferred and the individual is on probation and if there is a discharge and dismissal 
under this subsection.  The Secretary of State shall retain a nonpublic record of a plea 
and of the discharge and dismissal under this subsection.  These records shall be 
furnished to any of the following: 

(1) To a court, prosecutor, or police agency upon request for the purpose of 
determining if an individual has already utilized this subsection. 

(2) To the department of corrections, a prosecutor, or a law enforcement agency, 
on the department's, a prosecutor's, or a law enforcement agency's request, 
subject to all of the following conditions: 

(a) At the time of the request, the individual is an employee of the 
department of corrections, the prosecutor, or the law enforcement agency, 
or an applicant for employment with the department of corrections, the 
prosecutor, or the law enforcement agency. 

(b) The record is used by the department of corrections, the prosecutor, or 
the law enforcement agency only to determine whether an employee has 
violated his or her conditions of employment or whether an applicant meets 
criteria for employment. 

(C) A misdemeanor violation of section §131.08 successfully deferred, discharged, and 
dismissed under section §131.14(B) is considered a prior violation for the purposes of 
section §131.14(A)(2) and (3).  

(D) A court may order an individual found responsible for or convicted of violating section 
§131.08 to undergo screening and assessment by a person or agency as designated by 
the department-designated community mental health entity as defined in section 100a of 
the mental health code, 1974 PA 258, MCL 330.1100a, to determine whether the 
individual is likely to benefit from rehabilitative services, including alcohol or drug 
education and alcohol or drug treatment programs.  A court may order an individual 
subject to a misdemeanor conviction or juvenile adjudication of, or placed on probation 
regarding, a violation of §131.08 to submit to a random or regular preliminary chemical 
breath analysis. The parent, guardian, or custodian of a minor who is less than 18 years 
of age and not emancipated under 1968 PA 293, MCL 722.1 to 722.6, may request a 
random or regular preliminary chemical breath analysis as part of the probation. 

(E) The Secretary of State shall suspend the operator's or chauffeur's license of an 
individual convicted of a second or subsequent violation of section §131.08 or of violating 
§131.09 as provided in section 319 of the Michigan vehicle code, 1949 PA 300, MCL 
257.319. 

§131.99 PENALTY. 
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 Any person violating a provision of this chapter for which no other specific penalty 
applies shall be subject to the penalty set forth in §10.99. 

Section 2. This ordinance shall be effective October 10, 2017.  
 
Section 3. The Clerk is directed to publish this ordinance in the Pioneer.  
 
Yeas:  Anderson, Hogenson, James, Rothstein, Warba 
Nays:  None 
The Mayor declared the ordinance adopted. 
Date:  October 2, 2017   
Published:  Did not print per City Attorney Eric Williams, amended Ord. on October 16th  
                   agenda.   
 
UNSCHEDULED BUSINESS 
 
Paul Cole, Income Tax Administrator retired from the City Friday, September 29, 2017.  
The City will be looking at replacement options in the next few weeks.   
 
Commissioner James commented that a few people have come to her with concerns that 
the City would not be bidding out the 457 AFSCME and Non-Bargaining Plan.  
Commissioner James would like to see this Plan bid out.  Mr. Kuhn commented that a 
committee has been established comprising of  AFSCME and non-bargaining employees 
to review all of the bids that came in for the Act 345 Plan.  The committee has met once 
and will be meeting again this Thursday.   
 
Commissioner James’ Mother-In-Law lives in Kingsley MI where a marijuana facility is 
being proposed.  The Village of Kingsley sent out postcards asking the residents a series 
of questions regarding Medical Marijuana.  The Village wanted to know their concerns 
and if the residents were in favor of it.    
 
RESOLUTION NO. 17-149 
 
Commissioner Hogenson moved, seconded by Commissioner Anderson, the adoption 
of the following: 
 

RESOLUTION ADJOURNING TO CLOSED SESSION  
TO DISCUSS A BARUCH TAX APPEAL 

 
  NOW, THEREFORE, BE IT RESOLVED, that the City Commission adjourns to 
closed session for the purpose of discussing possible settlement of pending litigation of 
the Baruch tax appeal.  
 
Yeas:  Anderson, Hogenson, James, Rothstein, Warba     
Nays:  None     
The Mayor declared the resolution adopted. 
Dated: October 2, 2017   
 
City Commission adjourned for closed session at 8:00 p.m.  They returned to regular 
session at 8:14 p.m.       
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There being no further business to come before the City Commission, the Mayor declared 
the meeting adjourned at 8:14 p.m. 
 
 
 
________________________          * * * * * * *         ______________________ 
Mayor Mark J. Warba            Tamyra K. Gillis, City Clerk 
 
 
        
 
 
 
 
 
 
 
 


